
,- II. _... CONTENTION AND FINDING 
_- . . ^ 

Contention: Tne City of San Diego contends that it is unfair to ~ 

hold them to one date in the order assessing administrative civil liability and 

another 

Regiona 

The Reg 

will be 

.r .. 

date in the cease and desist oyder. 

Findinq: TheState Board_'?trmally bows‘ to the 'judgment of the 

. 

Boards in dealing with administrative civil liability assessments. -' 

onal Board's desire tnat the two time schedules should be reconciled 

honored in this case.. 

Discussion: Orders assessing administrative civil liability are 

final and binding unless a petition for review of the order is filed within 

thirty days of the Regional Board action. However, the State Board may, on its 

own motion, grant rev,iew after the expiration of the time limit. (Water Code 

Section 13324(a).) The effect of granting review on the State Board's own 

motion is exactly the same-as 'if a timel'y petition nad been filed by the - ~ r 

aggrieved party. Thus, in this case, even tnough the Regional Board was bound 

by the finality of its own order ihen. no petition for review was filed with the 

State Board, the order may now be reviewed by tne State board. 

The Regional Board has made it quite clear that, if they had been able 

to review and revise their order, they would have made the time schedules in 

the administrative civil liability order consistent with those in the cease and 

desist order. In matters concerning the assessment of administrative civil 

liability, the State 

Regional Boards. We 

from the record that 

_ 

Board has shown great deferrence to the judgment of the 

have consistently dismissed petitions where it was clear 

the Regional Boards had exercised sound hiscretion in 

-- - --. 
3. 



issuing an ACL order. This situation should be no different. We.will not . 
* .y. ~ 

“C 

stand in the way of the Regional Board's desire to revise an order that they 

issued. Since they are prevented from making the proper changes by legal . . 

considerations, we will make the changes for them. 

Therefore, the. time schedu+le contained in the order assessing *. 
.- .- .._.. 

administrative civil liability (Order No. 86-15) will-be-amended to-make the 
..-. ._ 

\ 

compliance dates consistent with those in the cease and desist order (Order 

No. 86-69 as amended). Because the City has complied with the dates in the 

cease and desist order, the imposition of the $163,873.73 would be 

inappropriate. 

’ _.a III. ORDER 
. . .._ . . .21 : ,,, . . 

1. Regional Board Order No. 86-15 assessing administrative civil 

liability against the City of San Diego is hereby amended to make the time 

schedule for the completion of various tasks in the construction of sewage 

treatment facilities consistent with the amended time schedule contained in 

Cease and Desist Order No* 86-69 (with addendum). 



. . ‘, 

2. Unless there are other violations of the cease and desist order 

not appearing in this record, the City of San Diego has satisfied its 

obligations under Regional Board Order NoI M-15 and nothing further is owed by 

the City for violations alleged in that order. 

CERTI&ATIDN 

The undersigned, Administrative Assistant to the-Board, --_ does .hereby 
certify that the foregoing is a full, true, and correct copy of an order duly 
and regularly adopted at a meeting of the State Water Resources Control Board 
neld on August 18, 1988. 
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AYE: F. Don Vaughan 
Darlene E. Ruiz 
Edwin H. Finster 
Danny Walsh 

NO: 
Kane 

ABSENT: Zliseo 14. Sananiego 

ABSTAIN: None 

Adminisbative Assistant to the Board 




